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Local decisions: a fairer future for social housing consultation 
 

1. INTRODUCTION: This consultation paper provides detail on announcements made 

in the comprehensive spending review, including the introduction of ‘flexible 

tenancies’ for new council and housing association tenants and a new housing 

association ‘affordable rent’ tenancy, with rents of up to 80% local market rents.   
 

The Government sets out its view that social housing is a broken, centrally-controlled 

system, with inflexible ‘lifetime’ tenancies and rents, and that it is in need of reform. 
 

At best, the proposals simply ignore the huge need for low-cost secure rented housing 

in stable communities where households may safely raise their families and eventually 

grow old, particularly in London with its high land and property values, high levels of 

housing need and lack of affordability, which are disproportionate to the rest of the 

country.   
 

At worst the proposals, combined with housing benefit changes and the 50% cut in 

funding for new affordable housing, are a recipe for increased transience and 

destabilised communities, higher levels of overcrowding and a harsh forcing of 

working class households away from London, particularly from central and inner 

London.  
 

The consultation paper couches the Government’s proposals in terms of ‘localism, 

flexibility, providing alternatives, fairness, a focus on those who most need, when they 

need and the building of strong and cohesive communities’.   

 

2.  GOVERNMENT’S JUSTIFICATION FOR ITS PROPOSALS:  It says -  
 

1. social housing is a broken, centrally-controlled system, with inflexible ‘lifetime’ 

tenancies and rents, and that it is in need of reform   

2.  there are 1.8 million households on housing waiting lists nationally, many without 

a hope of getting a social-rented home  

3. allocation systems are not well understood, leading to perceptions of unfairness 

and creation of tensions  

4. 400,000 households are under-occupying homes by two bedrooms or more.   

5. 49% of working-age social-tenants were not working in 2008/9; down from 71% in 

1981, which it concludes is as a result of security and ‘subsidised rents’.   

6. mobility within the social housing sector has fallen  

7. more than a quarter of a million social-rented homes are overcrowded and 50,000 

live in temporary housing 

8. local authorities are not able to offer private-rented housing in the discharge of 

their duty to homeless households 
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9.  300,000 private-sector homes that have been empty for more than six months. 
 

3.  KEY PROPSALS:  
 

A.   Council tenancies: Local authorities will be able to grant minimum two-year 

‘flexible (fixed-term) tenancies’ to some or all new council tenants.  They will be able 

to set a maximum tenancy of ‘10 years, 20 years or longer’.   
 

Flexible tenants rights: Tenants will be able to exercise the right to buy and have rights 

to exchange. They will have rights to consultation and information, to take in lodgers 

and to sub-let part of the property with the landlord’s consent.  Succession rights for a 

partner or spouse of a deceased tenant will exist. Local authorities could, if they 

choose, grant succession rights (applying to children) in line with secure tenancies.  

The same protection from eviction afforded to secure tenants will apply during the 

fixed term.   
 

At the end of a fixed-term tenancy: Tenants may be able to remain in their existing or 

another council or housing association home at a social or affordable rent, or could be 

expected to move into private-rented housing or home ownership.  This would depend 

on the council policy which ‘should’ take account of tenants’ levels of continuing need, 

work incentives and local pressures for social-rented housing. Local authorities would 

be expected to discuss ‘options’ with tenants well in advance of the fixed-term coming 

to an end.   
 

Ending a fixed-term tenancy: Where local authorities are ‘not minded’ to reissue the 

tenancy at the end of the fixed-term, they would be required to serve a notice six 

months before the end of the flexible tenancy.  The notice will set out the reasons for 

the decision and give the tenant an opportunity to seek an internal review.  If the 

landlord’s decision is upheld in a review, the landlord will be able to seek possession of 

the property. The tenant will be able to challenge the landlords’ right of possession in 

the county court only on the limited grounds that the landlord has made an error of 

law or material fact.  
 

Introductory tenancies:  Councils that operate introductory tenancies could, but would 

not be required to, operate them also with flexible tenancies.  
 

A guarantee of housing for life for some new tenants:  While it is expected that many 

will be able to move out of the social-rented sector over time, some whose needs 

remain the same (such as elderly and those with a long-term illness or disability) will 

remain permanently in social housing (although not necessarily in the same home). 
 

B.   Housing association tenancies:   Housing associations will be able to grant 

‘flexible’ (fixed-term) tenancies to new tenants.   These will be for periods of at least 

two years at either social rents, or at ‘affordable rents’ of up to 80% market rents.   
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Affordable rents are to be ‘offered’ initially on a proportion of empty housing 

association properties and in due course on new stock.   
 

Tenants with a fixed-term tenancy of two years or more will have the same rights as 

assured tenants to acquire their property, subject to existing conditions and 

exceptions.  
 

Tenants who are unable to meet the cost of their ‘affordable’ rents will in theory be 

able to claim housing benefit.  
 

There are to be ‘appropriate safeguards around termination’ of tenancies.  Where a 

housing association proposes not to reissue a tenancy, they will be required to serve, a 

‘minded to’ notice six months before the end of the fixed-term, in addition to the 

steps that currently apply to terminating assured shorthold tenancies.  
 

C.  Existing council and housing association tenants:  Current secure and assured 

tenants’ rights will be retained, including in circumstances where they transfer to 

another property.  Subject to the consultation, current starter tenants, demoted 

tenants and those subject to a family intervention tenancy will also retain their 

existing rights.  
 

D.  Publication of landlord policies on tenancies:  Local authorities will be required to 

publish and to review a strategic tenancy policy, setting out the broad objectives to be 

taken into consideration by individual social landlords in their area.  Government will 

prescribe which other persons or bodies should be consulted on the policy.  All social 

landlords will be required to publish and maintain a policy setting out the 

circumstances in which they will grant either lifetime or fixed-term tenancies and the 

circumstances when the latter will be reissued.  
 

E.  A new tenancy standard: Government intends that once legislation is in place that 

they will consult on the direction to the Regulator on the content of a new tenancy 

standard. They seek initial views on what the direction should comprise.   
 

F.  Advice and assistance for tenants moving out of social housing: The tenancy 

standard will include a requirement of all social landlords, where they are minded not 

to reissue a tenancy, to provide advice and assistance to help tenants find suitable 

alternative accommodation.  
 

G.  Empty Homes:  Over 300,000 privately owned homes have been empty for over six 

months; a number in areas of high demand for housing, although more commonly in 

areas of low demand.  It is proposed that a New Homes Bonus - match funding council 

tax receipts on new homes for six years, proposed in another consultation paper; also 

apply to empty homes that are bought back into use.   £100m is to be invested 

through the Homes and Communities Agency to support housing associations 
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refurbishing over 3,000 empty properties and managing them at an affordable rent for 

up to 10 years.  
 

H.  Allocating social housing:  The current system of operating ‘open’ waiting lists, 

where with certain exceptions, anyone is eligible to apply for and to be allocated social 

housing in any authority is to be ended.  Local authorities will be given back freedoms 

to determine which categories of applicants should qualify to join waiting lists.  

Government says that housing waiting lists have risen sharply since the open lists were 

introduced in 2002. 
 

It is suggested that local authorities’ duty to give reasonable preference to certain 

groups with wider equalities duties, should serve to ensure that fair allocations 

systems are established and that protection is given to the most vulnerable.  
 

Rules that determine which persons from to abroad are eligible for social housing will 

continue to be set centrally, in order to deliver policy that is in line with the 

Government’s immigration and asylum policy or EU law.   
 

Good quality advice should be available to those not qualifying for social housing. 
 

Reasonable Preference:  Local authorities are currently obliged to give ‘reasonable 

preference’ to categories of people to ensure that priority is given to those who most 

need social-rented housing.  Government is of the view that the categories should 

continue to be set centrally and that the existing groups (those who are homeless or  

owed certain duties under homeless legislation; live in overcrowded, unsatisfactory or 

insanitary conditions; need to move on medical or welfare grounds, including grounds 

relating to disability) will remain unchanged.   
 

Transferring tenants:   Since to 2002, most social-housing tenants that are seeking a 

transfer are included in the allocations’ framework. The rationale for this was that 

transfer applicants should be considered on the same basis as new one; increasing 

their scope to move.  However, the result has been a steady decline in existing tenants 

moving.  In 2008/9 only 32,000 of 139,000 local authority lets went to existing tenants.  
 

The 2002 change is to be reversed, in order it is suggested, to facilitate greater 

mobility, for example through chain lettings. In such a situation, where an under-

occupied household moves to a smaller property, an exiting overcrowded household 

could then move in, but still leaves a void property for a waiting list household.  
 

A new national home swap is to be introduced.   
 

I.  Homelessness:  £400m homelessness grant is to be invested over the Spending 

Review period.  The Places for Change hostels improvement programme will continue. 

£6.5m for the Supporting People programme is secured over the spending review 

period. A Ministerial Working Group on homelessness has been established. The need 
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for more co-ordinated work across Government to address the needs of single and 

‘non-priority’ homeless people such as ex-offenders is highlighted.  £1.5 m has been 

announced for a scheme to expand and incentivise local voluntary private-rented 

sector support schemes. 
 

Government doesn’t propose to change the existing categories of priority homeless, 

nor the duty of local authorities to secure suitable accommodation. However, it 

intends to allow councils the discretion to end their homeless duties to any qualifying 

applicant by offering them a 12-month assured shorthold private tenancy.  At present 

an offer of temporary private-rented accommodation can only constitute and end to 

their duties where the qualifying applicant agrees.   The Secretary of State will be able 

to vary the minimum fixed-term period in the light of experience and market 

conditions – but not to less than 12 months.  
 

In respect of size and condition of the accommodation, its location and affordability, 

offers must be reasonable.   
 

J.  Overcrowding:  Nationally there are 654,000 overcrowded households across 

tenures, 258,000 are in the social sector, and 29,000 are severely overcrowded (most 

in London).  430,000 households in the social housing sector are under-occupied by 

two or more bedrooms (against the bedroom standard). 
 

Proposals to address this are as above, the introduction of flexible tenancies, 

strengthening of home swap provisions and changes relating to local authority 

homeless duties and to allocation rules. 
 

Government is consulting on the current legal framework around overcrowding, in 

particular those on overcrowding standards which are outdated, an enforcement 

framework which is rarely used and statutory provisions covering the operation of the 

Housing  Health and Safety Rating System; a risk assessment tool focused primarily on 

the private sector.   
 

K.  Reform of social housing regulation:  The current regulatory system came into 

effect on 1 April 2010.  A review of the role and purpose of the Tenants Services 

Authority (TSA) has been conducted and its recommendations are to be implemented 

via the Localism Bill.   
 

The reviews conclusions are that the consumer protection and economic outcomes 

require substantially differing levels of regulatory activity. 
 

The role of the regulator is to be restricted to setting clear service standards and 

investigating and addressing serious failures against those standards.  It is suggested 

that consumer protection, including proactively monitoring landlords’ compliance with 

service standards, scrutinising their performance and driving service improvements 

generally could be delivered locally. 
 

A new standard on tenant involvement is proposed.  
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The review also proposes resolution of tenants’ problems at a local level, with an 

enhanced role for local elected councillors, MPs and tenants panels in the complaints 

process.  Inspections of social landlords should occur where there are grounds to 

suspect serious failure against standards. It is suggested that the regulator should be 

free to commission inspections from the open market. Any person will be able to 

submit evidence of serious failures to the regulator. 
 

Proactive economic regulation of housing associations will continue as now but with 

more focus on value for money for the taxpayer. 
 

The TSA will be disbanded and its economic regulation and remaining consumer 

regulation functions transferred to the Homes and Communities Agency.  
 

L.  Reform of council housing finance:  The previous Government’s intention to end 

the national Housing Revenue Account system and devolve powers back to councils 

via self-financing is affirmed. 
 

Further details on the settlement will be announced shortly.  Plans are that these new 

arrangements will be introduced in April 2012.  
 

4.  LTF COMMENTS, CONCERNS AND QUESTIONS  
 

Timescale for consultation  The usual 12 week consultation period has been reduced 

to 8 weeks – with the Christmas and New Year holiday period in the middle. We might 

cynically suggest this is about preventing adequate consultation and ability – 

particularly of community and voluntary sector organisations to respond. 
 

A fairer future for social housing?  The consultation paper chooses within its analysis, 

to ignore successive Governments’ failures to build sufficient secure low-cost rented 

housing, particularly where there is greatest need – in high land and property value 

areas such as London.   
 

Instead, assumptions are made that those attempting to / actually accessing social 

housing don’t necessarily need it – resulting in high numbers of people on housing 

waiting lists, also that many live in overcrowded homes, while others are (seemingly 

selfishly) occupying larger sized homes than they actually ‘need’.  
 

The consultation paper implies that living in (subsidised) low-cost rented housing 

encourages ‘worklessness’ – rather than acknowledging that because of inadequate 

supplies of social rented housing, the sector has been ‘residualised’ and in most 

instances can only be accessed by the most needy – particularly those who are - 

elderly, suffer long-term mental or physical health problems, are disabled or are single 

parents.  It also fails to acknowledge that the continuing loss of manufacturing 

industries in the UK – has had a particularly detrimental impact on ordinary working 

class people being able to access appropriate and reasonably well paid employment.  
 

The consultation paper makes no reference to / fails to acknowledge the differences 

across the country in terms of housing need or affordability.  London is more 

unaffordable than any other region.  The Greater London Authority’s 2004 Housing 

requirement study found that to meet need in the capital 58% of home built should be 
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social rented, only 7% should be intermediate and 35% market homes.  The 2008 

Greater London Housing Strategic Market Assessment finds that to meet need, (if 

housing benefit changes are taken into account), 64% of homes built should be social-

rented.   
 

Between 2006 and 2009, when additional Government funding was made available for 

‘affordable housing’, social-rented housing was delivered at only a third of evidenced 

need, while market housing was delivered at twice the level of evidenced need. 
 

References in the consultation paper to localism, fairness and flexibility are a smoke 

screen for damaging proposals that will result in low-income households (those unable 

to afford to own or part own their homes) being confined to a life of transience and 

insecurity. Along side this, will come a detrimental impact on education, health and 

well-being, family, friend and community networks. Combined with changes to 

housing benefit, this could mean wholesale exclusion of ordinary working class people 

from some parts of London and transit-camp ghettos in others.  Quite how this fits 

with notions of a ‘Big Society’ is unclear.  
 

The combination of these proposals with housing benefit reform and the 50% cut in 

the affordable housing grant will impact significantly and detrimentally on London’s 

least well-off communities.  
 

Fixed term and ‘affordable rent’ tenancies 
 

• The most likely consequence of the introduction of fixed-term tenancies is that 

where there is greatest need (as in London), there will be greatest use of short-

term rather than longer-term tenancies.  

• Rather than helping to build strong and cohesive communities, the likely 

consequences will be greater transience and destabilisation – with council and 

housing association estates effectively becoming ‘transit camps’.   

• There are already concerns about the existing levels of transience on council 

estates as a result of Buy to Let (we estimate that around two-thirds of Right to 

Buy London flats are now let out on short-term six-month tenancies).  This results 

in increased levels of anti-social behaviour from people who have no commitment 

to the estate or area since they know they are only going to be there for a very 

short period of time.  It results in problems that are difficult for council tenants 

and residents and local authorities to resolve and increases management and 

maintenance costs.  

• Over time the proposals would leave existing estates, with a majority of short-

term tenants. They would be seen as ripe for demolition and the permanent 

removal of the remaining tenants from the area that may be designated as more 

desirable to an international elite and developers (e.g inner London).  

• Initial impact will be greatest in central and inner London – putting increasing 

pressure on outer London boroughs and areas adjacent to London. 
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• There are inconsistencies in the Government’s argument around social housing 

tenants apparently lacking aspiration.  The requirement for tenants to move to the 

much more expensive private sector, would be a disincentive to tenants looking to 

access training and a better-paid job. 

• It is likely that over a 10 year period there will be significant changes in the 

stability of housing estates in London with much greater levels of poverty / 

residualisation and transience. 

• The construction of social rented housing is ‘subsidised’ but its management, 

maintenance and repair is paid for through tenants rents and is not ‘subsidised. 
 

Affordable rents - at 80% of market rent 
 

• Whilst in theory tenants with affordable rents would be able to claim housing 

benefit to meet the cost of their rent, in reality rents at 80% of market rent will be 

higher than the benefit caps.  

• Where housing benefit would cover 80% market rents this will result in higher not 

reduced housing benefit bills in London.  

• Offering homes at 80% of market rents will not address the huge need for social-

rented housing in London.  It will not address greatest need. 

• We are unconvinced that the production of affordable rented homes will ensure 

the delivery of more social-rented homes. 

• How long would it take for this to be applied also on council housing estates?  

Could this be a lever to increasing social-rents generally – particularly in high land 

and property value areas like London?  
 

Existing council and housing association tenants 
 

• The consultation paper trumpets the assurances made to existing social housing 

tenants.   In truth it would not be legally possible for them use retrospective 

legislation to change existing tenancies.  The same was done in 1987 when assured 

tenancies were introduced for housing association tenants.  Existing tenants 

retained their security of tenure.   

• Existing tenants should not though under-estimate the long–term impact of the 

proposals on their own communities and its future generations.  
 

Allocating social housing  
 

• On the surface, the proposal around housing waiting lists would seem sensible, 

apparently with safeguards included. It is difficult to assess the genuine impact of 

the proposals. Housing waiting lists are not a particularly accurate way of assessing 

housing need. Some people may indeed have registered on more than one list and 

may have found accommodation without their name being removed from the list.  
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At the same time, many who are in genuine need don’t register simply because 

they don’t think they will stand any chance of getting a social-rented home.   

• As an assessment of need, housing requirement studies or strategic housing 

market assessments are more accurate assessments that housing waiting lists.  In 

London these highlight high and increasing need for social-rented housing.   

• Since the 2009 Ahmad v London Borough of Newham judgement, it has been 

possible for landlords to accommodate exactly what the Government proposes 

here around housing transfers.  Mr Ahmad had challenged the legality Newham's 

choice-based lettings scheme on the grounds that: a) it ranked vulnerable 

applicants to whom it was giving 'reasonable preference' in the allocation of social 

housing according to how long they had been waiting rather than according to 

their accumulated housing need; and b) that it had reserved 5% of properties for 

existing tenants who wished to transfer, thus not making them available to those 

in housing need. The House of Lords upheld Newham's position and declared that 

their lettings scheme complied with the law. 
 

Homelessness 
 

• It is difficult to see how this will operate as anything other than a ‘revolving door’ 

policy in London.   Homeless families currently housed in private-sector leased 

accommodation find that housing benefit will now no longer meet the cost of 

rent.  It seems unlikely that local authorities will be able to find homes that 

homeless households are able to afford in the private sector within inner London.  

If they do, the sector is unregulated.  Will boroughs be in a position to offer 

suitable, reasonable and local offers of housing?  After a 12-month fixed term 

period it is likely that tenants will end up back on the local authority door step as 

homeless. 

• Will private landlords buy into anything other than 6-month assured shorthold 

tenancies? Has any research been carried out into this? 

• Potentially there will be a return to use of bed and breakfast or private renting 

outside London.  
 

Overcrowding and mobility  
 

• Having the facility for tenants to be able to move to smaller or larger homes in 

their locality or to move nearer to work or family is desirable and the national 

home swap a sensible idea.   

• However many tenants are anxious that mobility / moves away from their 

communities are often promoted, while what they really want is more social-

homes built in their locality to ensure that family and friends can be housed locally 
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– particularly in situations like London where much building is occurring – but not 

of genuinely affordable homes.  

• Having a right to mobility is not the same as being forced into transience and 

insecurity. 

• Under-occupancy, which is suggested will be addressed through having flexible 

tenancies generally occurs where children have left family homes leaving older 

couples or single adults in a family sized home.  However this may only occur after 

a family has lived in their home for 20 – 30 years or more – the period of time it 

takes to raise a family and for them to leave and find their own homes.   It is 

questionable as to whether older people should be forced to leave homes and 

communities, where they have raised families and perhaps also contributed widely 

within their community. 

•  It would seem that more sensitive handling of this issue could anyway occur – 

ensuring that allocations to older tenants who are currently under-occupying their 

homes and want to move to a smaller one should be offered a home in the same 

area / estate to a home with one extra room, to facilitate grandchildren staying or 

a family member or carer staying when necessary.  This is an important issue – 

given the increasing concerns about the cost of care with an increasingly aging 

population. 
 

5.  RESPONDING TO CONSULTATION  
 

LTF is encouraging as many as possible to respond to this consultation.  It encourages 

each of the borough-wide council tenants’ federations and organisations to make its 

own response to consultation – drawing on their own experiences. It aims to draw 

together a collective London wide response from its members.   
 

Its briefings will be distributed to voluntary and community groups in London through 

the London Civic Forum and the London Voluntary Sector Council.  It hopes to bring 

together a collective response with them and other voluntary tenants’ organisations of 

other tenures.  
 

The deadline for responses to consultation is 17.01.11.  Responses can be emailed to 

housingreform@communities.gsi.gov.uk or posted to Frances Walker, Department for 

Communities and Local Government, Zone 1/9, Eland House, Bressenden Place, 

London SW1E 5ED  
 

 

 

 

 

 

 

 

 

 

 
London Tenants Federation, 11- 17 The Marr, Camden St, London NW1 OHE 

E-mail info@londontenants.org   Tel 020 7874 5464   Web Address www.londontenants.org 


