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Post-Grenfell government (in)action

* Building Safety Programme chaired by Sir Ken Knight oversees cladding

remediation

* Independent Review of Building Requlations and Fire Safety led by
Dame Judith Hackitt, former Chair of Health and Safety Executive

* Public Inguiry into Grenfell Inquiry led by Sir Martin Moore-Bick

* Combustibles ban in external walls for NEW buildings over 18m

» Sprinklers to be required in NEW residential buildings over 11 m (was 30m)
« Social Housing Regulator now has powers to consider safety

* Homes (Fitness for Human Habitation) Act 2018

* Social Housing Green Paper... but still nothing happening

Plus loads more reviews...




* Hackitt's proposals generally accepted by
government

* Draft Building Safety Bill - consultation
ends 12 October 2020

* Introduces more rigorous regulatory
o | enforcement for high-rise residential
Draft Building Safety Bill buildings and wider reforms to building

control in England

* Some UK-wide measures: creation of a
New Homes Ombudsman, regulation of
construction products, and new
professional standards for architects

hitps-//'www.gov.uk/government/publications/draft-building-safety-bill




Residents at the heart of the new system?

“The safety of residents is of paramount importance and
the Government is determined to ensure that the views
and interests of residents are at the heart of the new
building safety regulatory framework. We know that some
residents feel that they are not listened to when it comes
to the safety of their home or the building they live in. It is
crucial that Government ensures that the views and
concerns of residents can never be ignored by those
responsible for managing the safety of their buildings.”

p.79, MHCLG (2019), Building a Safer Future




The proposed new regulatory system

*Higher-risk residential buildings of 18 metres+ or more than 6 storeys
*Building Safety Regulator with new civil and criminal enforcement powers
Legal Dutyholders involved in design, construction and management

*Gateway Points will act as stop/go decision points for regulatory compliance of
NEW buildings; existing buildings will be transitioned into the new system

«every building to have an Accountable Person and Building Safety Manager
*new building safety Golden Thread, registration and certificate system

sresidents to have direct access to the Building Safety Regulator and greater
rights to safety information from their landlord / freeholder

«tougher penalties for non-compliance
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THE PROPOSED SYSTEM HAS SOME
MERIT BUT IS BADLY FLAWED

HERE ARE FIVE THINGS IN THE BUILDING
SAFETY BILL THAT MUST BE STOPPED



1. The Proposed Scope of Height and Type
Is Dangerously Narrow with Opt-Outs

It will EXCLUDE
residential
blocks below 18
metres
or 7 storeys

Office to
residential
conversions or
adding two

It will EXCLUDE
care homes,
prisons, detention
centres, hospitals,
hospices, hotels,
hostels, and guest
houses

additional floors
EXCLUDED from
Gateway 1
requirements



Bristol Premier Inn: Fire at hotel near /Bolton Cube - Student

Cribbs Causeway accommodation 17.8m
. .

Newgrange care home 2017,
Cheshunt, Herts, 2 fatalities 1 storey

2 Samuel Garside Barking,
2019 ReSIdentlaI 13.75m
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Richmond House, Worcs, 2019, 4
floors



CAMPAIGN DEMANDS

Height cut-off illogical from fire safety perspective

 fire fighting capacity and single means of escape

« systemic compartmentation breaches

* below 18 metre buildings historically subject to
weaker fire safety regulations

* new sprinkler law begins at 11 metres

Excluding care homes / hospitals illogical when new
combustible 18m+ ban includes them

Office to residential conversions = some of the most
dangerous buildings out there

“We saw in the Bolton fire,
where the building was 17.6 or
17.8 metres high — just a matter
of centimetres away from the
18-metre threshold - that height
alone was simply too crude a
measure and that building

safety needs to be
proportionate to the building.”

Robert Jenrick

—eLretary of siae for Housmg, Lomsmunibes

new system should automatically include all residential buildings from 11m - no
opt-outs - plus all buildings of any height where people sleep overnight that pose

higher risks to life from fire due to either (i) unsafe design / construction / refurb (ii)
constrained ability of local fire service to fight a fire, or (iii) occupiers’ inability to

independently escape from a fire like care homes, hospitals, hospices, and prisons.




2. Enforcement Powers Now Watered Down

Original proposal

a new building cannot be occupied
without a ‘Building Safety Certificate’
iIssued by the Regulator stating it was
legally compliant, safe for occupation, and
prepared for an emergency

Accountable Person would face criminal
prosecution for breaking this law;
non-compliance would put developers

financial investment at risk

Draft Bill

a new building can be occupied without a
Certificate - the Accountable Person now
only required to have registered with the
Regulator in advance. Occupation will then
trigger the fire risk assessment process.

Accountable Person will only face
prosecution for allowing occupation without

registering with the Regulator.




CAMPAIGN DEMANDS

Government has gone froma TEETH TO TICK BOX N 0

CERTIFICATE,

approach. Not acceptable that occupation triggers

the risk assessment and safety case process - a
building should be deemed safe for occupation before
people are allowed to live there not as afterthought. N 0

Without the threat of financial loss from a building not OCCUPATIONI!

being able to be occupied, there is less incentive to
comply with fire safety law

THE GOVERNMENT MUST REINSTATE the requirement for new
buildings to have a Building Safety Certificate assuring residents that

their homes and building meet regulatory compliance and there are
approved plans in place for dealing with fire risk and emergencies.




3. Tougher Sanctions for Breaching Building
Regulations also Watered Down

GOOD NEWS

The Bill extends time limits in Sections 35 and 36 of the Building Act 1984 to TEN
YEARS to bring criminal prosecutions and apply formal enforcement powers in
relation to non-compliant work; and gives the new Regulator powers to prosecute
offenders. Failure to comply with Regulator notices carries a maximum penalty of
up to two years in prison and an unlimited fine.

BAD NEWS
Government has inexplicably DROPPED proposals to finally activate

Section 38 of the Building Act 1984 to provide a private right of action - to
sue for damages - where a breach of building regulations causes damage
(including the death of, or injury to, any person)




CAMPAIGN DEMANDS

Activating S38 would make it much easier for ACTIVATE SECTION
residents to sue for breaches in building 38 TO ENABLE
regulations and bring damages claims for death or

Injury for alleged breaches of building regulations RESIDENTS TO SUE
rather than going through the more difficult DEVELOPERS FOR

process of proving negligence. This would also be
a powerful incentive for developers to follow safety BREAKING THE LAW

regulations in the first place.

THE GOVERNMENT MUST ACTIVATE SECTION 38 OF THE BUILDING
ACT -residents and the general public should be able to bring private
prosecutions more easily and sue for damages. If only Trading

Standards and the Regulator have the power to prosecute, the system
will remain open to conflicts of interest and capacity limits.




4. New Regulatory System Focused on Future
Builds and Very Vague about Current Buildings

“Proposals for new higher-risk buildings will go through the
Gateway process, and proposals for building work on existing
higher-risk buildings will go through the refurbishment
process, each of which will be laid out in building regulations.”

“...for refurbishment applications only, applicants must submit
prescribed documents as they consider appropriate... further
information or documents can be required by the building control

authority.”

“...clause 60... gives a power to the Secretary of State to
prescribe the circumstances in which the Accountable Person

must apply to register [an existing occupied] higher-risk —'
building and to set out the period, Iin regulations, within which the
application must be made.”

No explanation of
the Refurbishment
Process

Language of
self-regulation and
no further details

No further details




CAMPAIGN DEMANDS

« The new system needs to be refocused on

existing buildings and how to subject them to
tougher regulatory enforcement ASAP

« EXxisting buildings should be registered NOW and
Safety Cases be submitted for approval within 12

months - good landlords / building owners should
already have the information ready

« When altered or refurbished, existing buildings
should be brought up to the latest regulations
where physically possible as part of a broader
safety regime that requires improving fire safety
rather than simply not making it worse

START
REGISTERING
EXISTING
BUILDINGS NOW

AND DEMANDING
SAFETY CASES
WITHIN 12
MONTHS




5. Residents will not be empowered

GOOD NEWS

The Regulator must set up a Residents Panel to
advise it

The Accountable Person will be required to:

® develop with residents a Resident Engagement
Strategy and publish key safety information

® provide further and more detailed information
upon request with exemptions

® resolve residents’ safety concerns through

internal complaints system with a clear route of
escalation to the Regulator

Social housing tenants will be able to go direct to
the Housing Ombudsman

New build home owners to have New Homes
Ombudsman scheme

BAD NEWS

Bill no longer has a list of information
mandatory to release to residents

Information can be withheld on broad
grounds
Residents will have long list of legal

obligations with new enforcement
powers for the Accountable Person

No clear rights of appeal of residents
against Regulator decisions

No resourcing for resident involvement

Leaseholders will be forced to pay an
uncapped Building Safety Charge within
28 days potentially every 3 months to
cover Accountable Person safety costs



CAMPAIGN DEMANDS

Existing tenants and leaseholder associations must be
engaged and resourced to play a full role in the new
requlatory system

If a new legal requirement for residents to co-operate
with the accountable person and/or building safety
manager is to be introduced, new safeguards will

be needed to protect residents’ rights.

The Regulator should oversee the use of any legal
process so that residents could appeal against any
decisions and actions and ultimately seek a Judicial
Review against the Regulator

Residents should be given the same protections as
whistle-blowers so they are empowered to speak out
Any fines imposed by the Regulator should go to a
compensation and resource fund for residents

SCRAP THE
BUILDING SAFETY
CHARGE FOR
EXISTING
BUILDINGS;

GOVERNMENT
MUST FUND
REMEDIATION
AND RESIDENT
INVOLVEMENT




Lakanal and Grenfell were not one-off events

: 24-storey block at Royston Hill, Glasgow

: 16-storey Merryhill Court, Smethwick

: 11-storey Knowsley Heights in Liverpool

: 14-storey Garnock Court in Irvine

: 17-storey Harrow Court in Stevenage

: 14-storey Lakanal House, Southwark Mermyhill Court_ 1990, spread
. 15-storey Shirley Towers,Southampton over § floors

: 17-storey Shepherd’s Court, Hammersmith and Fulham

. 24-storey Grenfell Tower, kensington and Chelsea




Reasons Given for Staying Put, No 1:
Harm on the stairs

Fire Officer: Staying Put is safer than leaving, people have died in smoke on the
stairs when they didn’t stay put.

Me: Why was there smoke on the stairs?
Fire Officer: Compartmentation failure.
Me: If | stay put what is going to keep me safe?

Fire Officer: The compartmentation.




Reasons Given for Staying Put, No 2. Insufficient capacity on the stairs

The Bulding Reguiations 2010
Fire safety
APPROVED DOCUMENT
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Stairway capacity: ‘crushing incidents’ do not occur

20 steps/ storey = 20 people { AN B S | “Research
2 doglegs/ storey = 10 people | shows that a
Qu———— o g density of

23 storeys = 23 x 30 = 690 e 2 |5 —Em morethan7

| | ] | persons / m2
3 50 m ' can cause

turbulence.”

People lived in Grenfell Tower

Mass evaciatons « human

hebavear and crowd dynamdos

Markus Frideng & Michao! Hjcks
Dept of Fre Engieenng, Lung
Urnnrsty, 2014




Assumptions underpinning origins of Stay Put

e Concrete construction, highly effective
compartmentation of flats, lobbies and stairwells

e No over-cladding and insulation

o Low combustible environment within flats
e High redundancy / breathing space

e One fire, in one compartment, at one time
e Rapid fire service response times

e Local authority role in planning, design and building
control as well as management and maintenance

¢
N
AN

W

SR

| Z
~
-~
PR
L

v

A
ETELERLA AL RN

-8
]

Grenfell Tower 2009




After Grenfell: reality of fire safety in PB flats

Manchester: 367 tower blocks failedto  Hyde found fire safety

meet fire standards after Grenfell problems with all 86 of its
OF 494 Gewater Vs henter tomer Bloc s 5% weve devaned st to tower blocks winrnorsin
Sanve met alety wtandands

® Estimated 3000 high-rise blocks with unsafe cladding
(700,000+ residents) (Inside Housing, 2020)

® Extent in medium-rise (11m-18m) unknown (out of
100,000 buildings)

® |f Barking fire (13.75m, Stay Put policy) had been at
night ‘we would have woken up to a death toll to rival
Grenfell’ (Sam Webb, 2019)




Failure to learn from Lakanal: 2011 LGA guide

o following Lakanal "emerging issues” report (Sir Ken Knight), ¢
DCLG commissioned new definitive legal guidance on -
managing fire safety in purpose-built blocks of flats in England

e LGA Guide 2011 seen as fire safely bible for risk assessors
and enforcing authorities: endorsed by Chief Fire Officers
Association, landiord bodies, CIH, Tenants Services Authority

e made no reference to Lakanal: business-as-usual approach

e Stay Pul framed as the default (and indeed only) evacuation
strategy for responsible persons to consider due 1o a
misplaced faith in effective compartmentation, supported by a
selective reading of fire statistics




He said ... They did...

| hat the owner lhdl'Jnlurnf\\t

gh-rise residepntial building be
r~.,|11u-d l) h ' L0 prepare personal

ergency evacuation plans H'H Ps)

At the request of the housing sector.

“Nothing in this PAS pre-empts, or is intended to conflict
with, any future findings of... [the Grenfell] Public Inquiry”
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Evacuation Strategies and

Personal Emergency Evacuation Plans

GT Inquiry recommends; high-rise  Approved Code of Practice for
owners/managers be legally required 10.

® create and regularly review

~\ e Stay Put remains default “evacuation

evacuation plans for every building —/

that are copied to local fire and

rescue services and placed on the

premises
prepare personal emergency

evacuation plans (PEEPs) forall |
residents with compromised ability to"

self-evacuate

d\
L

._\'
4

risk assessors (PAS79:2):

strategy”

e “wholly unrealistic” for landlords to
prepare PEEPs for disabled residents
in “general needs” blocks (p.44)

Recommendation:
“The owner and
manager of every
high-rise residential
building should be
required by law to
prepare personal
emergency evacuation
plans (PEEPs) for all
residents whose ability
to self-evacuate may
be compromised.”



Limitations of Fire Safety Order 2005 and Guidance

Beyond height, the means of escape and firefighting depend on
what regulations and GUIDANCE say are required INSIDE the
building. Managers/landlords:

Limit fire alarms

Dictate evacuation strategy —r
Limit fire extinguishers s, %
Ban door mats

Encourage zero tolerance over dialogue

Contradict and limit FSO reach ’
Common areas only

Zero regard to residents views

Housing Act 2004




Fire alarms and deregulation

The Regulatory Reform (Fire Safety) Order 2005

I Sanory vt o J005 WO 1501 s Tolve of comterma

PART 2 FIRE SAFETY DUTIES
f Oty 1 beie et S procautons

Weanmg of “penerdl fre (red avbons”
E—={%) " B Oty 'Qanweyd e prachuteny ™ M rodies [0 Sremeset Muate selpec! 3 Darsgras® -
(0] WmEEnRren N Aeduie T Mk of e 00 B Jremees g e aEt OF D DRt 31 e o0 M Sreminen
B MeRtstt ¢ MUlon ¥ ' el of eSCape YoM Ne refviet
0 Masnsct Mx S00ug T 31 30 il Dves e Snaty OF SRURDO La0 e SN A0 SRRV el
&) mEnsaes B aston & e meaes e ighting et on Be premaes
[ %) mewsaes o muton 1 e means T M0sTeg 06 0N TN Drewises 375 PIeINg UG I CaPe O W8 00 T Demises g
T LN A TN N e ATIRemaTE I SO0 1 DA IAS I e el o e 00 The Breried ACLANG—
1 et veighing i Re rnacson and Fanmg of etgopess el
I et 0 g D ofecls of e be




Fire alarms and deregulation

These photos are of inside Torre Ambar, Calle de Duice m Paying For Waking
Chacon, 17, Madrid, where the cladding fire was at the PR Watchi STOP A Pire
Alarm s Cheaper &

weekend. The building evacuated successfully, WL 8F  More Effective

everybody got out. nobody was hurt - how do you

suppose they achieved that? m '
Paul Field -~ Award-Winning Fire Alarm |, w M7 s
Installer r } hes Sutte

' ndes o & Problerm-Scoiver st 'WE? Lie 5

11 high rise blocks
Full alarm systems for 18 months
Not a single false alarm




Reality Check: Why don't all high-rises

have sprinklers? S p ri n k' e rS

(3 15 June 2017 f © v & <=
* After a fire at Shirley Towers, Southampton, in 2010, which S W Kngi. e mathvr of & roport on e Lakanal Houte fre. sad Tt whie
2 sy s . 0 WS SUNRCET SVORncy of W $BRCInRness OF Sy SSems SUCh B SPrmiiees
knllesl two firefighters, the coroner said: | Social housing SRS o0 ST I AR § e St SRS Smcical 7 Sionaicath
providers should be encouraged to consider the retrofitting viabie’ 10 erdr 8 P FT0SPOCvE 110G Of A8 SLPEresson Sysioms |0 ot Current

of sprinkiers in all existing high-rise buildings in excess of 30 RIS NI S

metres in height.”

* In 2005, a fire at Harrow Court in Stevenage, Hertfordshire,
killed a woman and two firefighters trying to rescue her. The
Hertfordshire Fire and Rescue Service report recommended
the UK Fire Service should explore options for high-rise
buildings, including the "provision of sprinklers".

« After six people died at Lakanal House in south London in
2009, the coroner said "It is recommended that [the
Department for Communities and Local Government)
encourage providers of housing in high-rise residential
buildings containing multiple domestic premises to consider
the retrofitting of sprinkler systems.”

https://www.bbc.co.uk/news/uk-england-40293035




“Common Areas”... limitations, risks, problems

Inaccessible full height
service riser taking
bathroom & kitchen waste
pipes. Not accessible from
common area, not
considered by under-skilled
building managers.

Not checked for 50 years,
potential for rapid fire
spread to every floor.

Rapid, extended flame, fire
spread in full height cavity.

Kitchens &
bathroams
ﬂ
Common
area, landing

Flat 2

These compartment
barriers, the walls
between flats, are an
integral part of
passive fire
protection,

They should not
remain ignored,
unchecked and
unmonitored for years
at a time.




Ascertaining who the Responsible Person is, legislative failure

Fire safety clarity call by father of
Sophie Rosser

https.//www.bbc.co.uk/news/uk-wales-south-east-wales-25213648

"Nobody was blamed
because the Coroner
wasn't sure who the
responsible person was",
Julian Rosser, father of

Sophie, who died at a fire

in a block of flats, Maridian
Point, Docklands, London,
Aug 2012. Corporate
manslaughter charges

were never brought.




Summary - Five Points

1.Stay Put as the default Evacuation Strategy
2.PEEPs for people that can’t self evacuate
3.Fire alarms & sprinklers

4.Common’ areas

5.Responsible person

Independent Resident Representation



